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cyber threats and technological de-
velopments.  

 
MFSA’s expectations 
Considering the imminent applica-
tion of DORA in January 2025, the 
MFSA has, as of last September, com-
municated its ‘minimum’ expecta-
tions as to financial entities’ progress 
in relation to DORA – these include 
the financial entity having carried 
out a gap analysis between its rele-
vant strategies, policies, procedures, 
plans, systems and tools and the re-
quirements under DORA, as well as 
having formally adopted a transition 
plan towards compliance with DORA.  

Six months down the line, finan-
cial entities should by now have 
completed their gap analysis and 
transition plan and should be final-
ising the ‘filling-in’ of any gaps and 
moving towards concluding the 
adoption of its transition plan to en-
sure full compliance with DORA by 
January 2025.
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 ICT risk
tracts with ICT Third-Party Service 
Providers with DORA require-
ments. These steps are crucial for 
financial entities to meet DORA 
compliance standards effectively. 

This year financial entities 
must fill gaps in meeting 2023 
Minimum Expectations and 
progress towards meeting 2024 
requirements by developing 
strategies and frameworks. The 
Authority stresses the urgency 
for management bodies to steer 
financial entities towards full 
compliance with the impending 
DORA Regulation.  

Developing robust strategies and 
frameworks is paramount, requir-
ing entities to rectify previous gaps 
and meet heightened expectations 
in 2024. By utilising various super-
visory tools, including inspections 
and CEO correspondence, the 
MFSA remains committed to pro-
viding further guidance to the in-
dustry, ensuring compliance with 
both 2023 and 2024 Minimum Ex-
pectations.

Scope of regulation  
 
The Regulations cover three 
main relevant activities carried 
out in Malta, namely (i) recruit-
ment services, (ii) temporary 
work agencies, one which hires 
temporary workers, and as-
signs them to user undertak-
ings for temporary work, under 
the supervision, direction, and 
control of those user undertak-
ings and (iii) outsourcing agen-
cies, one that employs workers 
and assigns them, to user un-
dertakings, either on-site or re-
motely, but which retains 
supervision and direction over 
such workers. 

The Regulations do not ex-
tend to employers conducting 
recruitment for their own com-
panies or outsourcing agencies 
that offer specific professional 
and technical services. 

 
Employment agencies 
licence and key changes  
Engaging in the activities of 
an employment agency re-
quires a valid licence issued by 
the Director of the Depart-
ment of Industrial and Em-
ployment Relations (DIER). 
There are 2 different licenses, 
being (i) one covering recruit-
ment services and (ii) another 
one covering temporary work 
agency and/or outsourcing 
agency. Multiple licences are 
required where the applicant 
would be engaging in the ac-
tivities mentioned in (i) and 
(ii) above. 

Some of the salient require-
ments introduced by the Regu-
lations include: 

Applicants must provide evi-
dence of a bank guarantee of a 
minimum € 20,000 and up to a 
maximum of € 300,000, de-
pending on number of employ-
ees.  

One (1) competent person, ap-
proved by the DIER, must be en-
gaged on a full-time basis to 
manage the agency. The compe-
tent person needs to be an EU 
citizen, residing in Malta. 

 
Implications for 
employment agencies 
The Regulations present both 
challenges and opportunities 
for businesses. Swift compli-
ance is necessary, requiring 
significant time and re-
sources, particularly for 

smaller businesses. Compli-
ance costs associated with ob-
taining licenses, maintaining 
competent personnel, and 
providing mandatory bank 
guarantees may pose financial 
challenges for businesses. 
Seeking guidance from legal 
experts or consultants could 
ensure adherence to regula-
tory standards. However, non-
compliance carries significant 
risks, as the DIER holds the 
authority to refuse or revoke 
licenses under specific cir-
cumstances outlined in the 
regulations.  

However, within these chal-
lenges, employment businesses 
can discover opportunities to 
enhance their practices, im-
prove their recruitment pro-
cesses and contribute to a fairer 
and more transparent job mar-
ket.  

The application process 
 
The application process com-
mences with the applicant pub-
licly displaying a notice of their 
intention to operate an agency 
for twenty-one days, in addition 
to advertising the notice in two 
daily newspapers. 

Subsequently, the applicant 
must submit a duly completed 
application form to the DIER, 
providing essential particulars 
such as personal and business 
details, and proposed activities, 
accompanied by the requested 
supporting documentation. Li-
cence fees are payable upon 
submission.  

 
Refusal of application 
and bank guarantee 
The Director is entitled to reject 
or refuse to renew a license 

under specific circumstances 
outlined in the Regulations. 
These include failure to comply 
with regulatory requirements 
or license conditions, failure to 
meet tax and social security obli-
gations, convictions under the 
Employment and Industrial Re-
lations Act (EIRA) or related reg-
ulations and charging fees for 
employment services.  Similarly, 
the license will not be renewed if 
following a comprehensive vet-
ting process conducted by the 
Malta Police Force, the applicant 
is deemed unfit to provide the 
services. This evaluation in-
cludes scrutinizing criminal 
records for any convictions re-
lated to immigration laws 
among applicants, competent 
persons, directors, or individu-
als with significant ownership 
stakes in the agency. 

Where the license is revoked 
or not renewed, the Adminis-
tration Board will utilise the 
bank guarantee to compensate 
affected employees. The money 
goes into the Agencies Guaran-
tee Fund, managed by the Ad-
ministration Board. The fund 
helps employees who lose their 
jobs because their agency’s li-
cence was revoked or not re-
newed.  

 
Conclusions 
By introducing a licensing 
regime and requiring appli-
cants to have the necessary sys-
tems and competence in place, 
these Regulations aim to en-
hance the professionalism and 
accountability of employment 
agencies, ensure that agencies 
operate within legal and ethical 
boundaries and provide quality 
services while safeguarding the 
rights and interests of both job 
seekers and employers. Addi-
tionally, the regulations main-
tain standards within the 
industry, fostering trust and 
confidence among stakeholders 
thus playing an important role 
in promoting fair and transpar-
ent practices in the employ-
ment agency sector. 

 
Dr Baldacchino is founder of Em-
pleo, a legal practice focused on 
employment law related matters.  

 
The content of this article is in-
tended to provide a general guide 
to the subject matter. Specialist 
advice should be sought about 
your specific circumstances.

The new Employment Agencies Regulations
The recent evolution of the labour market has triggered diverse atypical work 
arrangements prompting new Employment Agencies Regulations which come into effect 
on April 1. While employment agencies’ fundamental role is to streamline the recruitment 
process for employers and job seekers, these new regulations will enhance their 
professionalism and accountability and help promote more fair and transparent practices 
in the employment agency sector, writes Dr Mariella Baldacchino.
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